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Punishment for Contempt of Court 


The power given to a judge to punish persons 
summarily for obstreperous and contumacious 
conduct is a power growing out of recognition 
that courts, as Mr. Justice Frankfurter put it, 
“must have the power to deal with attempts to 
disrupt the course of justice.” There is no room 
for doubt that at least some of the defendants 
In the Chicago conspiracy trial attempted (and 
with considerable success) to disrupt the course 
of justice. The conduct of defense attorneys con- 
tributed materially to the disruption. So, it must 
be said, did the conduct of Judge Julius Hoffman 
who conducted the trial more or less as though 
he considered his role that of avenging angel. 

Defense counsel treated the judge so insult- 
ingly and disrespectfully that he might well have 
been justified at many points m the proceeding 
if he bad sent them to jail at once for contempt 
He did not do so, however, apparently believing 
that the disruption was not so great as to corrupt 
the administration of justice. But when the trial 
was over he took his revenge. His summary «mvic- 
tion of the defense lawyers for contempt of court 
and his savage sentencing of them (* *«ury«r 
prison term for one of them) leaves little doubt 
that he was moved by vengefulness. 

Having waited until the conspiracy tnal was 
over, Judge Hoffman could quite prPP«ly 

moved for indictment and prosecution of the of- 
fending lawyers before an impartial judge and 
jury That would have assured them a fair trial 
on the basis of the record; and it would have 
meant sentencing, if they were found guilty of 
contempt, by a judge who had not been person- 
ally affronted and outraged by them. 

Many years ago Mr. Justice Holmes 


just such a situation: “I would go as far as any 
man in favor of the sharpest and most summary 
enforcement of order in court and obedience to 
decrees, but when there is no need for immedi- 
ate action contempts are like any other breach 
of law and should be dealt with as the law deals 
with other illegal acts." 

Conspiracy prosecutions for political crimes 
almost invariably result in courtroom circuses. 
Following the Dennis trial for conspiracy to ad- 
vocate overthrow of the U.S. Government in 1949, 
the trial judge found five of the attorneys for the 
defendants guilty of criminal contempt; he sen- 
tenced one of them to 30 days in jail, one to four 
months, and the three others to six months. He 
was upheld in the Supreme Court. We think Mr. 
Justice Black was entirely right, however, when 
he said in dissent: “I believe these petitions were 
entitled to a jury trial. I believe a jury is all the 
more necessary to obtain a fair trial when the 
alleged offense relates to conduct that has per- 
sonally affronted a judge." 

It may be that when cooler heads have a chance 
to read the record of the trial of “the Chicago 7," 
they will share the feeling of Mr. Justice Douglas 
who said about the conviction of the attorneys 
in the Dennis case, “I agree with Mr. Justice 
Frankfurter that one who reads this record will 
have difficulty in determining whether members 
of the bar conspired to drive a judge from the 
bench or whether the judge used the authority of 
the bench to whipsaw the lawyers, to taunt and 
tempt them, and to create for himself the role 
of the persecuted." A four-year sentence for con- 
tempt is, in any case, not so much a judgment 
as a confession of the judge’s own intemperance. 


